
STATE OF MICIDGAN

BEFORE THE MICIDGAN PUBliC SERVICE COMMISSION

In the matter, on the Commission's own motion,
to consider Ameritech Michigan's compliance
with the competitive checklist in Section 271
of the Telecommunications Act of 1996

FRASER

TREBILCOCK

DAVIS &
FOSTER,

P.C.
LAWYERS

LANSING,

MICHIGAN

48933

NOTICE OF PARTICIPATION OF
:MICHIGAN CABLE TELECOMl\flJNICATIONS ASSOCIATION ("MCTA")

At its meeting held on June 5, 1996, the Michigan Public Service Commission .

("Commission") issued an Order which opened the above-captioned docket "for purposes of

consulting with the FCC concerning Ameritech Michigan I s compliance with the requirements

of the competitive checklist" for providing interLATA services as set forth in Subsection

(c)(2)(B) of Section 271 to the Communications Act of 1934, as amended by the federal

Telecommunications Act of 1996, 47 USC 151 et seq. Michigan Cable Telecommunications

Association ("MCTA"), through its attorneys, Fraser Trebilcock Davis & Foster, P.C.,

hereby provides notice that it will be participating in the above-captioned proceeding and, in

connection with the Commission's Order, states the following:

1. MCTA is a Michigan non-profit corporation, having its principal offices at 615

West Ionia Street, Lansing, Michigan. Its membership consists of most of the cable

television systems in Michigan. MCTA represents the common interests of the CATV

companies in Michigan and has been recognized by this Commission as being "well suited

to intervene in proceedings on behalf of the cable television industry in Michigan." (Order
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of January 29, 1985 in U-7620, a p 3). MCTA has been granted leave to intervene in

previous cases before this Commission.

2. The Commission's Order issued June 5, 1996, states that Ameritech Michigan

and other interested people may ft.le in this docket documents that bear on Ameritech

Michigan's compliance or non-compliance with the requirements set forth in Section 271,

Subsection (c)(2)(B) of the federal act. The Commission also stated that "as necessary, the

Commission will seek public comment and conduct hearings." The Commission further

stated that "unless ordered otherwise, the proceedings will be conducted as a legislative

inquiry." The Commission then stated that any person may participate in this proceedings

without seeking leave to intervene.

3. Pursuant to the Commission's June 5, 1996 Order, MCTA provides notice to

the Commission that it will be participating in this proceeding, and requests that copies of any

papers or documents which are ft.led in connection with this proceeding be served upon

MCTA's counsel.

4. Also, MCTA states that it may ft.le with the Commission documents which bear

on Ameritech Michigan's compliance or non-compliance with the federal Act.

5. Furthennore, MCTA submits that it is necessary that the Commission seek

public comment and conduct hearings with respect to Ameritech Michigan's compliance with

the checklist in the federal Act. Ameritech Michigan, which has been the incumbent

monopoly provider of local exchange services for the past century, currently owns and

operates the vast majority of the bottleneck facilities to which other telecommunication

carriers must access and interconnect. In addition, Ameritech Communications, Inc., an
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affIliate of Ameritech Michigan, is currently seeking the ability to provide bundled local and

long distance service to customers, using the facilities of Ameritech Michigan. It is therefore

imperative that Ameritech Michigan's compliance or non-compliance with the federal Act be

properly evaluated so as to ensure that Ameritech Michigan and its affiliates do not leverage

their local monopoly and harm the competitive market for other telecommunications services.

WHEREFORE, MCTA respectfully requests that:

1) All papers or other documents fIled in connection with this case be served

upon MCTA as a participant in this proceeding; and

2) The Commission seek public comment and conduct hearings on the issue of

whether Ameritech Michigan is in compliance or non-compliance with the

competitive checklist contained in the federal Act.

Respectfully submitted,

Michigan Cable Telecommunications Association ("MCTA")

By Its Attorneys

FRASER TREBILCOCK DAVIS & FOSTER, P.C.

David E.S. Marvin (P26564)
Michael S. Ashton (p40474)
1000 Michigan National Tower
Lansing, MI 48933
(517) 485-5800

Dated: June 24, 1996
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STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

PROOF OF SERVICE

STATE OF MICIDGAN )
) SS.

COUNTY OF INGHAM )

In the matter, on the Commission's own motion,
to consider Ameritech Michigan's compliance
with the competitive checklist in Section 271
of the Telecommunications Act of 1996

Case No. U-I1104
)
)
)
)

----------------~)

The undersigned, being first duly sworn, deposes and states that he served papers as follows:

1. Document(s) served: Notice of Participation of Michigan Cable
Telecommunications Association ("MCTA")

2. Served upon: See Attached List

3. Method of service: U.S. First Class Mail

4. Date served: June 24, 1996

FRASER

TREBILCOCK

DAVIS &
FOSTER,

p.e.
LAWYERS

LANSlNG,

MICHIGAN

48933

this 24th

C. S. Pyle, Notary Pu lic
Ingham County, Michigan
My Commission Expires: 2/26/2000

Lhvt~~~
Marcele J. Chal der



Mr. Roderick S. Coy
Mr. Stewart A. Binke
Hill Clark P.L.C.
200 N. Capital Ave., Suite 600
Lansing, MI 48933

Mr. Douglas W. Trabaris
233 S. Wacker Dr., Ste. 2100
Chicago, IL 60606

Mr. Don Keskey
Assistant Attorney General
6545 Mercantile Way
Suite 15
Lansing, MI 48911

Mr. Peter Lark
Assistant Attorney General
P.O. Box 30212
Lansing, MI 48909

Mr. James A. Ault
Ault & Maier, P.C.
2175 Jolly Road #2
Okemos, MI 48864

Service List
:MPSC Case No. U-ll104
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CraIg A Anoerson

~fs. Dorothy Wideman
Executive Secretary
Michigan Public Service Commission
P.O. Box 30221
Lansing, MY 48909

Re: MPSC Case No. U-III04.

Dear Ms. Wideman:

June 24, 1996

Enclosed for filing in the above-referenced case is an original and
fifteen copies of Ameritech Michigan's Appearance.

Very truly yours,

Enclosures

cc: All Parties of Record

CAA:jkt



STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter, on the Commission's own motion, )
to consider Ameritech Michigan's compliance )
with the competitive checklist in Section 271 )
of the Telecommunications Act of 1996. )
-----------------)

Case No. U-I1104

APPEARANCE ON BEHALF OF AMERITECH MICWGAN

The attorneys named below hereby enter their appearance in this case

on behalf ofAmeritech Michigan. l

Respectfully submitted,

AMERITECH MICmGAN

d
A. ANDERSON (P28968)

MIC LA. HOLMES (P24071)
444 Michigan Avenue, Room 1750
Detroit, Michigan 48226
(313) 223-8033

Dated: June 24, 1996

IMichigan Bell Telephone Company, a Michigan corporation, is a wholly owned subsidiary of
Ameritech Corporation, which owns the former Bell operating companies in the states of Michigan.
Illinois, Wisconsin, Indiana, and Ohio. Michigan Bell offers telecommunications services and
operates under the names "Ameritech- and "Ameritech Michigan- (used interchangeably herein).
pursuant to assumed name filings with the state of Michiean.



STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter, on the Commission's own motion, )
to consider Ameritech Michigan's compliance )
with the competitive checklist in Section 271 )
of the Telecommunications Act of 1996. )
------------------)

PROOF QF SERVICE

Case No. U·I1104

Jacqueline K. Tinney, being first duly sworn, deposes and states that

on the 24th day of June 1996, she served a copy of the Appearance on Behalf of

Ameritech Michigan upon the parties listed on the attached service list via U.S.

mail.

Further, deponent sayeth not.

Subscribed and swom to before me
this 24th day ofJune, 1996.

(i)zd~r< *# £.~./
JUU

NOTARY PUBUC STATE OF MICHIGA.-.;
MACOMB COUNTY

ACTING IN:
WAYNE COUNrY

MY COMMlSSION EXP. ;r.y 122000



SERVICE LIST

MPSC CASE NO. P-III04

Roderick S. Coy
Stewart A. Binke
Clark Hill. PLC
200 N. Capitol Avenue. Suite 600
Lansing. MI 48933
Attorneys for Teleport

David Voges
Assistant Attorney General
6545 Mercantile Way. Suite 15
Lansing. MI 48911
Attorney for MPSC Staff

Douglas W. Trabaris
Teleport Communications Group, Inc.
233 S. Wacker Drive. Suite 2100
Chicago, IL 60606
Attorney for Teleport

Norman Witte
115 W. Allegan
Lansing, MI 48933
Attorney for WorldCom
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STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter, on the Commission's
own motion, to consider Ameritech
Michigan's compliance with the
competitive checklist in section
271 of the Telecommunications Act
of 1996.

Case No. U-11104

The attorneys named below hereby enter their appearance

in this case on behalf of AT&T Communications of Hichigan,

Inc.

Respectfully SUbmitted,

AT&T COMMUNICATIONS OF
HICRIGAN, INC.

Larry,
Chery • Urbanski
AT&T Corp.
4660 S. Hagadorn Road
suite 640
East Lansing, HI 48823
(517) 332-9610
(312) 230-2665
(312) 230-8210 - Facsimile

George Hogg, Jr. (P15055)
Fisher, Franklin & Ford
3505 Guradian Building
Detroit, Michigan 48226-3801
313-962-5210

Dated: July 1, 1996
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STATEOFMICIDGAN

* * *

By this filing, Mel Telecommunications Corporation provides notice ofits participation in

NOTICE OF PARTICIPATION
AND

REQUEST FOR SERVICE OF PAPERS
OF

MCI TELECOMMUNICATIONS CORPORATION

~ In the matter of the Commission'. own motion,o
: to consider Ameritech Michic.n'. compliance
~ with the competitive checklist in Section 271 of
II

" the Telecommunications Act of 1996.z
c
~
:r:
~
%.,
Z
u;
Z
C...

a:

~..
...
of:
Z
o
;
of:
Z
Z
of:
~
:t

i this docket and requests that alI persons or entities filing documents in this docket provide a copy

~
· ofsame to the undersigned. A copy ofthis filing is being provided to alI persons or entities on the
·•••
~ Commission's official service list in this docket.
u··J
ii
~ Respectfully submitted,
c
~

!
J••c
it•w
~
f
•
....
w
rI

'"o.,
C
%
w
"~o

DATED: July 2, 1996

DYKEMA GOSSETT PLLC

Attorneys for

~yCJ TELEa~~ATlONS CORPORATION

Albert Ernst (P240S9)
800 Michigan National Tower
Lansing, MI 48933
Tel: (517) 374-9155
Fax: (517) 374-9191



STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

* * * * *

In the matter of the Commission's own )
gmotion, to consider Ameri tech )
;;; Michigan's compliance with the )
: competitive checklist in Section 271 )
: of the Telecommunications Act of 1996. )
~ ---------------------):r
!:!
:I

gSTATE OF MICHIGAN)
~ ) SSe
~ COUNTY OF INGHAM )

Case No. U-11104

deposes andsworn,being first dulyDevine,Sara C.

a:...
~o
~

oJ
<l
Z
2 says that on the 2nd day of July, 1996, she caused to be served
~

<l
2
~ upon the persons listed in the attached Service List, copies of
!:!
~ the Notice of Participation and Request for Service of Papers
:I

~ of MCI Telecommunications Corporation by placing said copies in

saiddepositedthereon,

Jea~ e M. Baker, Notary Public
Ing am County, Michigan .
My commission ezpires: 9/18/96

prepaidfullypostagewithand,

Subscribed and sworn to before me this 2nd day of
~ July, 1996.
~...
III
III
o
o
<l
:I...
x
~
Q

·: envelopes, addressed to each person listed in the Service List
•o
u··~•;
~ envelopes in a United States mail receptacle.
i . ()i ;t1t1«J .. t·llY.~
~ Sara C. Devine
o•••



SERVICE LIST

MR NORMAN C WITTE
WORLDCOM INC.
115 W ALLEGAR AVE, 10TH FLOOR
LANSING HI 48933-1712

MR STEPHEN J. MOORE
ROWLAND & MOORE
55 EAST MONROE STREET, STE 3230
CHICAGO IL 60603

MR DOUGLAS W TRABARIS
233 S WACKER DRIVE, STE 2100
CHICAGO IL 60606

MS AMY EDWARDS CLARK
AMERITECH MICHIGAN
444 MICHIGAN AVENUE ROOM 1750
DETROIT MI 48226

MR DANIEL J DEMLOW
MR RICHARD J. AARON
HONIGMAN MILLER SCHWARTZ & COHN
222 N WASHINGTON SQUARE STE. 400
LANSING MI 48933

FLOOR

600

MR RODERICK S. COY
MR STEWART A. BINKE
CLARK HILL
200 N CAPITOL AVE., STE
LANSING MI 48933

z
«
2 MR RICHARD P. KOWALSKI
~ 8140 WARD PARKWAY 5E
8KANSAS CITY MO 64114
Il

• MR DAVID VOGES
! ASSISTANT ATTORNEY GENERAL
8 6545 MERCANTILE WAY, STE 15
S LANSING MI 48911
i.
~ MR WILLIAM KEATING
i GTE NORTH, INC.
~ 100 EXECUTIVE DRIVE
~ MARION OH 43302
:
i MR PETER LARK
: ASSISTANT ATTORNEY GENERAL
~ SPECIAL LITIGATION SECTION
~ PO BOX 30212
g LANSING MI 48909
«
~ MR JEROME FINE
~ 221 W LAKE LANSING , STE 101

EAST LANSING MI 48823

~ HON. FRANK STROTHER MR LARRY SALUSTRO
;;; ADMINISTRATIVE LAW JUDGE MS CHERYL URBANSKI
i MICHIGAN PUBLIC SERVICE AT&T COMMUNICATIONS
~ COMMISSION 227 WEST MONROE, 13TH
~ PO BOX 30221 CHICAGO IL 60606
~ LANSING MI 48909
%

~ MR GEORGE HOGG JR
~ FISHER FRANKLIN & FORD
~ 3500 GUARDIAN BUILDING
; DETROIT MI 48226
~eMR TIMOTHY P. COLLINS

I ~~~~ ~~~THWESTERN HWY

~ SOUTHFIELD MI 48076
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STATE OF MICHIOAN

&rORE THE MIClnGAN PUBUC SERVICE COMMlSSION

•••••
In the matter of the complaint of
SPRINT COMl4JNlCAnONS COMPANY LP.
aplna AMERn'ECH MICHIGAN.

)
)
)
)

Cue No. U-ll038

At the August I, 1996 rneetina of the Michigan Public Service Commiaion in Lansinl,

Michipn.

PRESENT: Boa. Jolm G. Strand, Cbairman
Bon. Jolm C. S_, COmmiSSioner
lion. David A. SvaDda, Commissionc

opINION AND ORDER

JlmceduAl BesJClXound

On February 14, 1996, Sprint Communicadons Company L.P. (Sprint) filed a complaint

a11cginc tbal a bill Insert Iba1 Amerttedl Midlipn incJuded in~ 1995 bills to residential

anel small buaineu c:UIfamerI wu mllkMi"l aDd andc:ompcc:icivc, in violation of the Mk:hipn

Telecommunicdons Ad (the Act), 1991 PA 1'79, u amended by 199$ PA 216, MCL 484.2101

et seq.; MIA 22.1469(101) et seq., and the Mkhipa Consumer Protection Act, MCL 44~.901

et seq.; MSA 19.418(1) et seq.

A. prehearin& c:oDfcrmce was beld on MardI 4, 1996 before Administrative Law Judie Lana

Shafer (AU). She panI8d pedlionl for leave to lnterVeDe ft1ed by Mel Telecommunications

CorponDon (MCI) and AT&T CommuniGUioas of Micbipn, IDe., (AT&T). The Commission

tB'd



Scaff (Staff) a1Jo puticipllted. Evidentiary hcatinp were hc1d on April 23 and 24, 1996. seven

witneuel testified and 43 exhibits were admitted into evidence.

Ameriteeh Michipn filed a brief and Sprint. Mel. and ATILT filed a joint brief on May 9.

1996. AD of1be parties filed reply briefs on May 23, 1996. On June 19, 1996, the AU issued a

Proposal tar Decision (PPD) ftndina tbIl Ibe bill insen was mis1ead1D1 and IDUcompetitive in

vioJatioG of the Act IDd the CommiWon's orden.

On July 1. 1996. Ameritech Michipn and MCI filed exc£Ptions. On July 9, 1996, Ameritecb

Micbipn filed a reply and Sprint, NCI, aDd ATitT tiled a joint reply to the exceptions. I

cu--.. in.December 1995, approximately one IIIOftth before the implementation 0' intraLATA

'The A1.1 isIued a proIIICtive Older and permitted the c:i.tion of three pas- of separate
record OD which Amc:ritcch Mlchlpn revealed a siqle coaftdeAdal fact. Ameriteeh MlchipD
dIeD ftled two ... of bIWa, reply brief&, aDd exceptions, one confidential and the otbc
nonc:oofidaltial. Beca,.. die CommipiOll tiDds that die sin&1e CODfidential fact does not affect
die cIecisial ill this cue ud becan • pmpaph '<&> of the pmtecdve order prohibits the
CommiIIian's \III oItbal fact without DOtice and a hearinl, the Commission hu not reliecl upon
that fId IDd bas not referred 10 the confidential pleadinp. Similarly, the Commission has not
utaS TiD dlllnldne to wbal=- tbe 73 PlIes of confidcDtial filinp differ from the nonconfiden·
Gal vcnioaL

~ cieri.. to send the bill iMert was made by A.meritecb Corporation, puent
corporadoa of A....trecb Mk-bilan. Par putpOIeI of thiJ complaint, Ameritech Michipft iI
n=sponsibIe for die ac:dons of AdJcoriteeh. altbouab far ICCUIICY in describina the events. refer'ella
wiD be IIIIde 10 Amertteeb wilen appropriar.e.

PIp 2
U-ll038



diIlin. parity in 10~ of Amcriu:d1 MidUpn's cxchan&=.1 On the front of the bill inx:t appear

the words ·DON~GET SLAMMED!- Also appearinS 04 the front is tho followift. statement:

You can stop unautbmized chan&es 10 your lcaa-<Sisbmce phone service. Please read
and respond now to protect younelf.

The inside of the bill m.t n:adI II follows:

Some phone colllplniclarc CUPFnl ill • prKticc commonly kngwn u slamming:
Iwitehiq 00QIWMtIt loq-4iatance 01' om. telecommunicationJ acrvico without
their lmowledae or conset1t. This is an il1epl pnctice on which me Federal
Communications Commission has begun to crIclc down.

While Americcdl can do DOtbing to resolve the problem qft~r your lona-distarK:e
service bas beca slammed, we can easily ptOCeCt you 'be,/bTe it happens.

Simply compJeIle tbe infmmaIioD below and rc:tym tbis form with your bill payment
10 ensme thal slamminl DeYer happens 10 you. Upon receipt, Amerttech Will not
parmic any~ 10 your acwunt unlcaa you nocity UI by phone or in wriliDl of
your desiJe to rnUI: c:Mnpa. 1'hete is no cb.arcc to you for thia service. [Emphasis
iDoripw.]

Exhibit 1-39.'

AmerileCh Micbipn emoUII!Id cusromers who cal1cd or rerurned me bill insert coupon in its PIC

~ pmpam. As a result, any chanp in provider, whether for inte:rLATA, inttaLATA, or

SWitbout dia~ puity, wbeD • customers places an intnLATA call by dialina 1+ t

Ameritech M'lCbipn carries the call. TIle custOmer may use anomer cani~ only by dialina an
accea axle. With dialinl smitY t the customer can pr=lect which carrier will handle intraLATA
calls thai are placed by dialing 1+. The selection process is called presubscription.

4Conaary to Aancrite:dl Midlipo's claim, the Staff did not review the bID InSert before
Ameriteeb Midlipn mailed it. Tr.489.

'Primary iDIeIacbaDae carriIIr, or d1c IOU carrier tbal the customer radtes wben dWin.
1+. The pIfties ha\'e «:feuid aD PIC~ for basic b:al exd8IIe service as weU, althoup
tbae is no PIC for local adJanee savk:e.,._3
U-ll038
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~.. the rhdoric. this cue is not about whether slamminl is unlawful or undesirable. It is

badl. Tbis cue is noc about whcthc:r Amcriteeh Michigan's PIC proteetion propam is appropriate

or reasonable. ThiS cue is not about the right of customers to choose to enroll in the PIC

pro*tiOD proaram. 'Ibis c:aso is DOl about wbecher~ c;:uricn have been JUilty ot

slamminl or have sought to implement PIC prorection for their own benefit. 'Ibis case iJ about

w~ Ame:riteeh Michigan, a c:ompeQu in me irmLATA and 1o:a1 exchange markets. promoted

Us PIC~ program tbrouIh a bm imat dw complies with me requirements of the law. As

dlaaed below, tbc CommisJioa caad.uda dial Amer1tedl MidUpn did DOt.

Mitlcadinc NalUll of1m tnWS

Sprint. MCI, and AT&T arcue that the December 1995 bill insert is deliberately mill-din••

They DOte tbat a1thou&b die bill inIert refers only to cbanps in lonl diseance service. i.e••

iNaLATA 1SYice, the PIC pnxecdon program a1.Io applies to intraLATA and local· serviceS, both

~wbidl am pIOYided by Ameriteeh MlcMpn.· Tbey que tbal any claim that the referC4CeS to

ability to chan,. intraLATA and local terVice providers will be affected by respoadinS to the bill

m.t is simply not CIedibIe. They assm that what Ameriteeh Michipn presented as a solution to

'on.r.nuary 1, 1996, intraLATA presublCription was implementlld in lO~ of Ameri*h
Michiau's acbanpa. In those ex.cbanpa. c:ustDmerS now have a choice of presubscribed
intraLATA toll IeI\'ice provider. Ameritech MichilU still bas 100" of the presubscribed
incraLATA rDIl'k&t in tile remaininc 90,. of its excbanlCi. In addition, several providers have
beca Ucca_ to offer buic local acbanle.mce. None has aD IppIOVed intaeonneetion
aareen-L One is operaaqs. UDder intereonnection terms ordcRd by the Commislion. 5evaal
tbcusand access linIa tIIIB .w:e flom an a1IemaIi\'e Jccal acbanae service provider. Ameritech
MidIlpn is am probibtted by federal law t.com providinl interLATA service.

Pqe.
U·ll038
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interLATA s1ammina is in fact a mechanism to "freeze- inttaLATA and local customers to

Amaiteeb. Michipn bdore those customers fIYet have a choice of providers.

The AU found tbe bill inIat to be dlaptive and misleading because it did not present the PIC

protectico PWOIRIn in cJar ram.s and tailed to diglose c1carly that intnLATA service wou14 be

ccwen!Id by the (X'4rrinn apjNt slamming, R.ubet, she COQCluded that, OIl the eve of intraLATA

dialina parity, the bill inX'It did not specific:ally advise C\lSU)mcrs of the impenciiq c:hanaes or that

selecUn& PIC procecdoa would apply tD an servica. She found the bill insert, u a whole,

"",.Ip. nac 10 tully intarm customen but... tiD encourqe acQoa that woukI benefit Ameriteeh

it clearly informs customen tbal PIC proteCtion would apply to all of their teIecommunicadon.
!aViccs. It arpes that the record does not support the AU's c:onclusion that customers interpret

~-d1SllDCe avice-liD mean only inb::rLATA evicc. It notes tlW its monthly bills use the term

"LGa&~. to dcactibe inllll'- and in1raLATA services, dw a wimess restitied tbaC customers

UDderItaacl asay 1+ oall to be a &on. clisauoe call, Uld that other canicrs (lIlCludinl Sprint, MCI,

and AT&T) use die term to m.n bocb .wa.

The CommissIon finds the bill inart 10 be deceptive and. misleading. Just a few months before

JBibl& tbe bill iDIm, Ameriteeh Mlchipn baG provided notice of the impending implementation

ofinttaLATA dtIIinc pIIily and usaf die taminology -intraLATA toU calling: Exhibit 1-24, p, 2.

who had nat done 10~ fa ftIqUeSt PIC protIICdOG. It did DOl UM the phraM "lonl-dbtMce"

IKVice II the biD inBt hid u.t tbal pbruc. It mteaed to"lana~ and/or loca1-toll service. II

PlIeS
U·ll038
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Exhibit 1-43. pp. 4-1. Yet. in the bill insert, Ameritech Michiaan used the term "lona-distanee- to

mean in.. and intraLATA services. Furthermore, at the time customers received the bill insert.

for almost an customrzs, tile only .w:e b which the provider could be switched, with or without

the QIS&Dma"s consent. was inte:rLATA service. Customers could not presubscribe to an

intnLATA. pmvider ad moet did not haw • choice of • local ..w.pcovider. 'I1..tOq, ch& only

kind of slamming tIW bad any mearUna to almost all customers wu the slammina of interLATA

III bE CO"lUt, die definicion of alammiftllDside the iJlsert does DOt CCIIlvey to customers that

Amcrited1 Mlddpn lmcndcd !be PIC proteCtion proaIam CO apply CO all· services. Rathel, the

defiDitiOIl it i_ that, all exp1ana&:ion of ho"" the term can be used. for the better inlonncd

cust.oma'. Amerirech MkbiPJl'S broider mat is even more obscure heouse the definition is

foUowed by • statement that tile Federal Communications Commission (FCC) has beaun to crICk

down on slamminc and those cus&omcrs would know that the FCC has jurisdiction over only

ima'lATA ssviCIII. Punba......, al1 of dle aqulDClU on die raconl about the meanina of -long­

distance" misIeI the tnOft buic poW that·then iI no definiaion of IonS distanee set\'ice that i$ broad

enouah. tID include lacal achanae service, which is also covered by the PIC protection propam.

'The n:£awu 10 DOC making -any- cbanaes to a customer's account without direct notification

from the =-mer, COIDin& It the c:Dd of the insert, does not pi'ovide clear notice to custometS that

the PIC ....-:ticln propam dmcribcd above only with reference to lona distance service applies to

1oc:a1 cxc:Mnar 1CniQ: &I well. In c:onb:Xt, that IanluaaC more clearly conveys that any change to

PIp 6
U-11038
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The bill inJIrt is alto misJeadin. becau. it does DOt renUnd customers thatA~ Michigan

wu requiRd to implement innLATA dialina parity for 10~ of its customers on January I, 1996

and that local service w0uJ4 soon be available from other providers. Widl that infonnation.

CU5UXDaS mi&ht have decided ID WIllID IUct another carrtcr and then to enroll in PIC protection.

It znay be too much to oxpeot a competitor sucll as Amcrit=b Michiaan to be that inforIIWive to

its customers, bue tIW does noc render the bill insert any less misleading_ It does sUllest that

AmeritlCh Michilan sbould DOt have sent the bill insert when it did. which raises the issue of the

anticompetim effect of die bill inMrt, discussed in the next sectioo.

In edditlon, the btU lnxn il mialcadinl because it saata that -AmerUecb can do nothinc to

.-01... eM problam Uter yOAJt lonl diatance 3CtVicc has been slammed," As Amcrit=b MidUpn

admits in its brief, "[tlhe only remedy that can be provided by Amentech once a C\lSU)mer has "-'

slammed is CO switch the customer back to his or bet chosen carrier. II To a customer who has been

slammed. beina switched back to his or her chosen carrier is hardly -nothing.· It is true that

s1amminl may well have consequences tbal SWitehin& baCk does not address, but the existence of

thole o&bcr problema docs DOC n:ader the bill insert tnlchfu1. Ralhcr, by falsely implying that me

customer lIIOUld be stuck with eM carrier that slammed bia or her aooounc, Ameritech Michipn

souaht 110=-a lena of uraency to enroll in PIC protection just as intraLATA dialinl parity was

about to be otracd to some customers.

For all of tbeIe reasons, the Commission concludes that although customers who were very

familiar with tda;ommuniQUon tenninolOCY and rquWlon and who n:ad me insen carefully and

P'Iu1ed OYer its a1ternati... meuiJlS' may have undcntood the fun import of the lan,Uilc IS
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Ammtada Mlchipa meant it. moat cuaomcn would nOC have had thac undcntaoding. The inxn

is therefore mis1eadin1 and deceptive.?

The survey offc:rc:d by Amcritecb Michipn does not PnM odJcwise. More than 10 years after

the breakup of the Bell system. there are still a signiflcant number of customers who do not

uodemancl tha1 Amcriteeh Mlcbipn and AT&T ale not the same company. Tr. 168. Yet

distinction between inter- and intraLATA service and diseerned the intended meanina of tha

Jaaauaae in the bill Wen. The Amaitech survey is cballenacd u bavina fundamental flaws due

to the naaure of the quadans, me lOne of the inmrviIJws, and the people excluded from the sample. I

It 11 we tha1 the cballenps to the sUJ'\'8y are offered by tbOse with an interest in the outcome of

thia prcceedinC. but Ibc~ wu o«aed by • puty IUbjc 10 tho amo <:ha11c:nIC. eon.queol1y.

the Commission, relyinl on its common leftte and eve!)'day experienee, concludes that the bill

about· wheCber and when CO sip up for PIC protection.

'Tbe milleed1nl aa&1&N 0I1he biD __ is qui'- analoIOUI to eM mil1Mdin l informacion
tballalds to soft s1unJni.nJ. As Ameriredl Michipn says in its answer fa the complaint:

Soft IIammina OCCUI'I wIleD •~ carrier IIJPI'QIIdB a cuaomer to sell
tn_LATA .mea. topther with intraLATA or local ie.rvices, but does not
cJarly tdI the custDmer whicb services it is sdliJla. Tbe customer can easily be
IIIiMd tD ... iDtmLATA and local service from the provider t when the customer"
beUeYa be or she is only Ie1ectinI an inta'LATA lone distance provider.

Answer, p. 4.
AmaiIa:h Mlddpo's bill insert faIb short of clearly lC11lng Ibe custOmer which seMces

would. be~ ffom s1unJni.nJ.

lit is likaly dial cusmll*'l wbo recumed the bill iIIICrt coupon but could not remember
retuminl it would be aman. choIe likely not 10 unders1and the meanlnl of the insert, but they
were acluded from the sample,
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